

















































































































































































































COMMITTEE OF THE WHOLE
Council of the County of Maui

July 11, 2006

MR. FUKUNAGA: Times 18,000 a day. So we would be looking at the ability to provide that coverage from
the State’s Harbors Special Fund.

COUNCILMEMBER ANDERSON: Special Fund? And so you must know what it is, Mr. Fukunaga, if you
know that you could provide it.

MR. FUKUNAGA: Well. ..

COUNCILMEMBER ANDERSON: You don’t know how much it is? It’s just six months at--
MR. FUKUNAGA: Offhand, I don’t know--

COUNCILMEMBER ANDERSON: --$18,000 a day.

MR. FUKUNAGA: --what the actual total is, but we can certainly make that available.
CHAIR MOLINA: Roughly 180 days times $18,000.

COUNCILMEMBER ANDERSON: What is it, 3. something million? Nice to have that big a slush fund. We
could use it over here to help our harbor.

AUDIENCE: .. .(applause). . .

MR. FUKUNAGA: Well, which is another reason why--

CHAIR MOLINA: Folks. ..

MR. FUKUNAGA: --it’s important to make sure that we’re on schedule and on, on completion for this thing
given our requirements and that’s part of what the, the question was returning to, if we delay, what are
the considerations involved? And so we need to look at those.

COUNCILMEMBER ANDERSON: So if the court delays this, we don’t have to pay that money, correct?

MR. FUKUNAGA: No.

COUNCILMEMBER ANDERSON: Okay. Why is--

MR. FUKUNAGA: But for the period of time that it would take to complete the courts required actions. So
I’'m assuming that if court required us to do an EIS, then we would. . .the time needed to do an EIS

would not be subject to a penalty, I guess.

COUNCILMEMBER ANDERSON: And so did you folks look at any other options like moving the cruise
ships to Lahaina?

MR. FUKUNAGA: Not moving the cruise ships to Lahaina, but the use of Pier 1 was looked at.
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COUNCILMEMBER ANDERSON: And is there a reason. . .do you have some kind of operating agreement
with the cruise ships?

MR. FUKUNAGA: Not in the same manner we have with Hawaii Superferry. This is a unique arrangement
which certainly perhaps would be the model for other agreements to be actually established with the
other users. Right now there are no other agreements other than this, the tariff that are levied on them.

COUNCILMEMBER ANDERSON: So Young Brothers doesn’t have an operating agreement?

MR. FUKUNAGA: No, they don’t.

COUNCILMEMBER ANDERSON: And so they’ve invested all this money in the harbor and now you’re
gonna pull the rug out from under them because--

MR. FUKUNAGA: Well--

COUNCILMEMBER ANDERSON: --Hawaii Superferry--

MR. FUKUNAGA: No--

COUNCILMEMBER ANDERSON: Can I finish, please?

MR. FUKUNAGA: --I don’t know about investing money--

COUNCILMEMBER ANDERSON: Mr. Fukunaga--

CHAIR MOLINA: Mr. Fukunaga--

MR. FUKUNAGA: Excuse me, I'm sorry.

COUNCILMEMBER ANDERSON: --you’re gonna have to let me finish.

MR. FUKUNAGA: Okay.

CHAIR MOLINA: Member Anderson, please continue.

COUNCILMEMBER ANDERSON: It’s my turn to have the floor. I’ve been here as long as you have.

MR. FUKUNAGA: I apologize.

COUNCILMEMBER ANDERSON: .. .(sigh). .. So our Young Brothers operators who are here serving this
County, they have no protection, the cruise ships have no protection for the investment they’ve put in

the harbor, but Superferry has all the protection in the world. And, you know, I kind of liked your, your
comment about the shoebox because this reminds me of something my mother used to tell me when |
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stayed up too late sewing or doing homework. Michelle, you can’t put a ten--well, I'm gonna change
what she said--you can’t put a size ten foot in a size seven shoe, and that seems to be what you guys are
trying to do here, and you know what, everybody else just move aside and oh, well. So, you know, I
think it’s very unfair, very unfair that Young Brothers is being undermined because of the years of
investment they’ve put in this County and in this harbor, and somebody comes along from who knows
where, getting a green light from who knows where--I have a feeling it came from Washington,
D.C.--and they, they preempt everything. They preempt all of our small-time business people. I know
I’'m supposed to be asking questions but--

CHAIR MOLINA: Member Anderson--

COUNCILMEMBER ANDERSON: --I've got a lot of pent-up. . .pent-up frustration--
CHAIR MOLINA: The Chair is aware--

COUNCILMEMBER ANDERSON: --that I think is expressing what everybody else feels.

CHAIR MOLINA: And the Chair agrees. Can you ask another question? And I'd like to give Member Carroll
an opportunity and we’ll go around.

COUNCILMEMBER ANDERSON: Well, you know what, I want to have some equal time, Mr. Chair.
CHAIR MOLINA: Ihave given you a lot of equal time.

COUNCILMEMBER ANDERSON: And I’ve been watching the clock. No, I’'m not getting equal time. I got
at least another five minutes.

CHAIR MOLINA: Well, the Chair disagrees and I’ll allow you one more question. I'm gonna give another
member a chance to answer the question. That is the Chair’s ruling and your objections are noted for the
record. Proceed, Member Anderson.

COUNCILMEMBER ANDERSON: .. .(chuckle)... Okay. This is for the Superferry gentleman,
Mr. Halloran [sic].

MR. OHALLORAN: Yes.

COUNCILMEMBER ANDERSON: You know, you gave us some figures in the amount of time it’s gonna
take you to get from Honolulu to Kahului and back and forth and you said that you adjusted the time so
that we wouldn’t be interrupting peak traffic on our. . .on our I guess Puunene and Kaahumanu Avenue.
But that of course is. . .the times you gave us was for a three-hour transit. So if it’s a four-hour transit
due to bad weather, maybe taking longer than a half hour to load cars, that means that the departure time
for Kahului is gonna be around 11:30 instead of 10:30. And I don’t know if you’ve been on Kaahumanu
Avenue between 11:00 and 12:00. . .11:00 and 1:00. Have you?

MR. OHALLORAN: Yes, [ have. Many times.
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COUNCILMEMBER ANDERSON: So it’s pretty much bumper-to-bumper.
MR. OHALLORAN: It is congested.

COUNCILMEMBER ANDERSON: So my question for you is when you reroute during whale season, how
much additional time will that take you for transit or do you know?

MR. OHALLORAN: I do know. When we go north of Molokai during whale season, it won’t add any time to
the, to the transit time. Both routes are about three hours one way.

COUNCILMEMBER ANDERSON: Both routes are?

MR. OHALLORAN: Yes. The route that we would take during non-whale season which would go between
Molokai and Lanai and going north of Molokai would be, would be about the same time, about three
hours.

COUNCILMEMBER ANDERSON: Okay. Well, I have one question, Mr. Chair, if you will indulge me.
CHAIR MOLINA: Yes, I will indulge you. Make it brief, please. Thank you.

COUNCILMEMBER ANDERSON: Thank you. For Young Brothers. . .you, you were telling us that it would
take from the time a pallet is delivered to the harbor, the customer who’s going to pick it up can receive
it the next day. So with all these changes that are being forced on you, what is going to be the delay
from the time the shipment gets to the harbor until someone who’s waiting for this can pick it up?

MR. HONG: When we are out of LCL? Is that the question?
COUNCILMEMBER ANDERSON: Yeah. You know, when you have to use a freight forwarder.

MR. HONG: Right, right. Assuming that the LCL today comes in Monday, it’s available Tuesday. And if
you’re lucky, you might get it Monday afternoon. So that’s pretty quick. If you use a consolidator, the
container will come in Monday and depending on how they deliver it. If they deliver it along a delivery
route, i.e., if it’s, if it’s consolidated in Honolulu and they know how they want to disburse that. If they
go on a straight truck route and they deliver, you know how it is, last in, first out, along a route, and it
has to be logistically done properly, then you could get it Monday. Or if they take it back to their
warehouse, if they don’t break out that container that day and break it out the next day, then it would be
available that, that next day. If it’s a will-call type of situation. .. --(CHANGE OF TAPE, start 5B)--
.. .there are some options that a consolidator could offer a shipper either if it’s a direct route type of
delivery that day, they’ll price it a certain way. If it’s a will-call at their facility the next day, then they
could price it a different way. So there could be some delays, but it shouldn’t be real substantial. I
mean we’re not talking four or five days.

COUNCILMEMBER ANDERSON: So it’s not the time, it’s the additional money?
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MR. HONG: 1t’s the additional handling and, and everything.
COUNCILMEMBER ANDERSON: .. .(inaudible). . .

MR. HONG: You know, I mean the one thing that we have said in a number of our hearings is you don’t see it
as much here in Kahului, but you see it big time in Honolulu. If you have a, a distributor in Halawa, or
God forbid, out in Campbell, you could take quite a bit of time coming across town on the freeways,
enduring the Nimitz traffic, and then coming into our yard. If that, that shipper has pallets for Kahului
and Nawiliwili, that shipper can be in our facility for two hours trying to make those deliveries because
congestion is so bad. You don’t see it here in Kahului. You see it in Honolulu. It is, it is horrendous.
The line’s snaking from one end of the terminal to the other. So we are. . .we are in, in a situation in
Honolulu where we have huge congestion. You know, LCL has been a very traditional part of Young
Brothers. It’s very tough for us to say, you know, the time is coming when we have to get out of LCL.
But we’ve totally utilized every square foot of harbor space that we have allocated to us and we just
can’t continue to do everything the way we’ve been doing it in the past because we’re really at total
gridlock.

COUNCILMEMBER ANDERSON: Yeah, I understand. Thank you, Mr. Hong. Mr. Halloran [sic]. . .

CHAIR MOLINA: Ms. Anderson, I'm gonna have to interrupt at this point. 1 want to give the floor to
Mr. Carroll and I promise you we will come back and give you another opportunity to ask questions.

COUNCILMEMBER ANDERSON: I just had one more question, Chair.
CHAIR MOLINA: Okay. You need to hold on to it. Mr. Carroll, thank you for waiting so patiently.

COUNCILMEMBER CARROLL: Thank you, Chair. It was so long ago I forget what I was going to ask, but
that’s alright. Actually, most of the questions have been asked particularly by Mr. Hokama and
Mr. .. .Ms. Tavares. But I do have one for the end over here. It’s good that we have information from
both the State and Young Brothers and of course the Superferry, but I would ask if. . .when this meeting
is over what your plans are in keeping the Chair of our Committee informed of the progress that is being
made in a timely manner and if you intend on doing this? All three, Chair.

CHAIR MOLINA: Who would like to start first? 1 guess we’ll start first with Mr. Hong, followed by
Mr. Fukunaga, and Mr. O’Halloran.

MR. HONG: As we indicated in our presentation that Vic Angoco gave earlier this evening, we indicated that,
that we will continue to be engaged in meetings with Farmers Bureau, consolidators, freight forwarders,
customers, trade organizations and, and various agencies, and we’ll be very happy to include the Council
here in terms of periodic updates on those meetings and some of the solutions that we’re working toward
to accommodate our, our customers.

COUNCILMEMBER CARROLL: I appreciate that because if you have all these meeting but if we don’t hear
about it, it doesn’t do us any good.
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CHAIR MOLINA: Okay, Mr. Fukunaga.

MR. FUKUNAGA: And likewise with us. Basically, we want to go forward and look at solutions and work
with the communities and the users so that we can effectively identify what opportunities there are and
what progress there is and keep you apprised of that. Now, I guess it would be determined who we
should report to, so I guess we, we’d leave that to the Council to give us guidance on that respect.

CHAIR MOLINA: Mr. O’Halloran, would you care to respond to Mr. Carroll’s request?

MR. O'HALLORAN: Yes, Mr. Carroll. As we, as we finalize our Operational Plans, of course, we have the
final that’s due to DOT, Harbors by November, but as we finalize other segments of that, we’d be happy
to share that in, in whatever manner’s appropriate.

CHAIR MOLINA: Okay. Mr. Carroll.

COUNCILMEMBER CARROLL: Thank you, Chair. And I'm sure that all the Committee Members and
yourself will look forward in to getting timely reports from these three entities. Thank you.

CHAIR MOLINA: Thank you, Mr. Carroll.

The Chair has a couple of questions. First for Mr. Hong. You’ve heard testimony this evening about
concern for the workers over at Young Brothers. With your proposed application, will this impact any
of the employees here at Young Brothers, whether the application before the PUC is approved or
disapproved? Can you briefly give us a comment on that?

MR. HONG: Yes. Thank you, Chair. We, we have made personal commitments, Mr. Angoco and myself, to
all the workers here in Kahului that their jobs are secure. We look at it from the standpoint that while
we are asking them to, in the future perhaps, change some of the things that they’re doing, we will
provide them all the training that’s, that’s required. We view the, the growth in cargo in Kahului as
something that is, is necessary for the economic sustainability of this community and getting and
retaining excellent workers is very difficult in this County, and we have a commitment to continue to
keep those workers because we’re gonna have lots of work for them.

CHAIR MOLINA: Okay. Thank you, Mr. Hong.

My next question I guess will be for Mr. Fukunaga from the DOT with regards to the Mercator Report
which Member Hokama referenced earlier from the Hawaii Harbors Users Group. It mentions the
potential for I guess, for lack of a better term, disruption and impact of the efficiency of Young
Brothers’ operations with the proposed ferry commingling with commercial traffic, and it mentioned in
there about the issue about landside access route prior to the commencement of the ferry operations.
Can you tell us what the. . .this route that you’re proposing, has it or will this cause, well, the route that
you’re looking at, will this. . .and just to assure us, this route if it is your. . .the State’s decision to
proceed with this ferry, that no incidents or it will, it will minimize any potential for an accident on the
water? And what will this cause, I mean, in terms of with this access that this route. . .this is just a route,
right? We’re not talking about any type of dredging or any, any of that?
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MR. FUKUNAGA: Right. The, the route itself was something that was identified only because it had already
been planned as part of a connection that was being provided for Young Brothers to go from the
Puunene yard to the pier and they would still be able to use that. It’s just that period of time when the
traffic was being employed by Superferry. So their. . .Superferry’s plan, I guess, is to move. . .provide
movable partitions, I guess, to allow that because the yard itself, the Puunene yard is. . .will be operated
by or used by Superferry. . .Young Brothers. And all those times other than the time that Superferry is
either embarking or disembarking vehicles should be made available to, to Young Brothers. Their
portion of the pier could also be made available, but again it’s at the discretion of Young Brothers
whether or not they felt that that would be workable. I suspect that part of the issues and concerns that
they would have would be about, even if the space was available, whether they could effectively use it
only because of the need for multiple handling to get in and out of those areas. So depending on the
utilization and the opportunities and their needs, I guess, would determine how and when they would use
those areas.

CHAIR MOLINA: Okay, and that’s my major concern is safety issues. I mean we’ve talked about the
economic concerns, but the bottom line is safety for the public.

MR. FUKUNAGA: Right.

CHAIR MOLINA: And in your presentation, you mentioned a working. . .a proposed working group to find
solutions to the ferry issue coming to Maui. Can you tell us who this group will be made up of? I mean
will this just be an Oahu-based group with people who have Maui ties or are you looking at getting
people from here, from all segments of the community? Because in my opinion I think we need to look
at, well, call it a task force, if you will. Can you give us details on what you’re looking at?

MR. FUKUNAGA: Actually, the...it would be probably people here for, for the Maui situation, and
ultimately, for the other islands, community members from that location as well for their issues. But the
effort is pretty much what Mr. Hong has talked about in trying to identify possible operating locations,
operators, possibly, and certainly from an LCL standpoint or break-bulk operating standpoint, you
would need operators who are capable of operating both here and at the destination whether it be
Honolulu or any other island. Mr. Mark Anderson would be the lead from the State’s standpoint and
he’s with the Department of Business, Economic Development and Tourism. So we. . .I think he’s
already been formulating some thoughts as to how he would approach this effort. But again, we’re there
to work with him and we’ve already started in our dialogue with the farm groups through Department of
Agriculture to see what options and alternatives that they have and it appears that they may already have
some that they’ve been pursuing as well.

CHAIR MOLINA: Okay. So just to set the record straight, it will be your entity as well as Mr. Anderson to try
and find individuals to make up this group?

MR. FUKUNAGA: Yes.

CHAIR MOLINA: Okay. And this will include Molokai and Lanai. . .representatives from Molokai and Lanai
as well?
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MR. FUKUNAGA: I believe that’s the intent.

CHAIR MOLINA: Okay. Thank you. Okay. Members, I know you have a lot of questions, but the Chair
again is looking at the time. We’re getting close to midnight. The Chair will call for a break and will
offer a recommendation when we return. Meeting in recess ‘till 12:05. .. .(gavel). . .

RECESS: 11:55 p.m. on Tuesday, July 11, 2006
RECONVENE: 12:05 a.m. on Wednesday, July 12, 2006

CHAIR MOLINA: .. .(gavel). . . The Committee of the Whole meeting for July 11", and now we are into
July 12™ of 2006, is now in session. It’s five minutes after midnight.

Members, we’ve had a very long evening and I’m sure there’s still more questions that you would like to
ask our representatives from the three entities before us here tonight. It is your Chair’s recommendation
for this body to consider a recess of this meeting, to come back into these Chambers on Thursday,
July 13™ at 9:00 a.m. Members, any comments to the Chair’s recommendation? And by the way, the
Chair has conferred with Mr. Hong, Mr. Fukunaga, and Mr. O’Halloran, and they have stated to the
Chair that they will make themselves or a representative available to respond to your questions,
Members. Comments? The floor is open. Okay, Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, I am available for your consideration of a recess and since they
will provide us some time, I would ask you to consider my request of talking to our, our Staff with
our. . .on the legal side to consider drafting a resolution to the Mayor and the Department of Corporation
Counsel for a potential legal challenge.

AUDIENCE: .. .(applause). . .
COUNCILMEMBER HOKAMA: Chairman, we need order--
CHAIR MOLINA: Folks. Hang on, folks.

COUNCILMEMBER HOKAMA: --in this Chambers. Because I think we need to have the maximum amount
of options available for the County. I say this, Mr. Chairman, with all respect to our representatives here
tonight from Young Brothers, State DOT, and the Superferry. But we have worked long and hard, this
Council, past sitting councils, with administrations, to provide Maui and put Maui in a situation where
we can have choices of where we want to go with our future. I believe this is a home rule issue,
Mr. Chairman, and by déja vu, 13, 14 years ago, then, that then-Council also considered and eventually
took Mayor Lingle to court and got also reaffirmed by the State Supreme Court of the Council’s
position. Different times, different situations, different case, but ironic we may be at the same juncture
in another time.

So, I would ask you to consider my request to allow this body the maximum opportunity of which
direction we may want to choose. And we may not even want to exercise that option at all,
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Mr. Chairman, but I think we need to prepare our body with those options. And I ask for your
consideration of my request. Thank you.

CHAIR MOLINA: Thank you, Member Hokama. Chair will take that consideration. Okay. Members, just for
your information, we did invite the Corporation Counsel. They did acknowledge or respond to us via an
e-mail, I believe it was last week, that they would be monitoring the events tonight and would come
down to be here and join us at a later juncture. They have not shown. I will give the Corporation
Counsel’s Office the benefit of the doubt that they may have forgotten, but nevertheless, the Chair 1s not
pleased with this lack of. . .attendance for something that is very serious in our community.

And the Chair would like to share with you that the Public Utilities Commission or Committee will be
having an evidentiary hearing--am I correct, Staff?--on the 18" of July on Oahu, and I believe that it is
after that they are considering making a decision with regards to the Young Brothers’ application. But
they were invited by the Chair to be here, but for whatever reasons they were not able to be here to take
part in our proceedings this evening.

So, Members, with that said, it’s been a very long evening and early morning and the Chair appreciates
all of you making time on your schedule for a meeting during a non-meeting week, but it obviously

shows your dedication and commitment to this very serious issue that we have here before us.

So we will recess this meeting until 9:00 a.m., Thursday, July 13. This Committee of the Whole
meeting is in recess. . . .(gavel). ..

RECESS: 12:10 a.m. on Wednesday, July 12, 2006

APPROVED BY:

f AN | o
MICHAEL J. MOLINA, Chair
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